INTRODUCTION
Opponents of campaign finance reform embrace a relatively laissez-faire reliance on private markets to fund campaigns for public office. Although they champion the individual rights of those who con-the reluctance of antireformers to grapple with disparities in financial resources among individuals, the law's conception of distribution matters.
Prior to McConnell, a handful of reformers envisioned wealth as one of the principal problems, but their focus on formal equality 14 had shortcomings. Granted, adopting equality as the goal provided a normative baseline, and it allowed the reformers to overcome uninspiring regulatory detail by invoking civil rights analogies. By focusing on formal equality, however, the reformers selected an unattainable ideal. A newspaper editorial endorsing one of the candidates, for example, could throw off precise equality. In addition, by pushing for equal public funding paid directly to candidates, some egalitarian reformers disregarded the central role that citizens should play in democratic debate. 15 The rigid positions embraced by antireformers and egalitarians framed the debate as a stark choice between unrestrained liberty and uniform equality.
The focus on these polar extremes detracts from a pressing problem that persists in the aftermath of BCRA. Massive disparities in the distribution of wealth cause disparities in political participation. The donor class effectively selects which candidates will be viable through large hard money contributions. 27-28 (1996) (asserting that "[e]galitarian pluralism aims to equalize the ability of different individuals to affect the political process" and is based on the notion that "disparities in wealth and ability to organize are not relevant to the individual's right to influence political outcomes"); Jamin Raskin & John Bonifaz, Equal Protection and the Wealth Primary, 11 YALE L. & POL'Y REV. 273, 279 (1993) (declaring that " [t] he purpose of this Article is to demonstrate that the current campaign finance regime is inconsistent with equal protection or, at the very least, warrants congressional action to vindicate equal protection"). 15 This Article uses the terms "citizen" and "American" to refer to all natural persons, including certain immigrants, eligible to make financial contributions to candidates under federal law. See FED. ELECTION COMM'N, CAMPAIGN GUIDE FOR CONGRESSIONAL CANDIDATES AND COMMITTEES 28 (2004) (stating that although contributions by foreign nationals are prohibited, an "immigrant is eligible to make a contribution if the immigrant has a 'green card' indicating that he or she is lawfully admitted for permanent residence in the United States"), available at http://www.fec.gov/ finance_law.html.
Part I of this Article reviews two opposing approaches that have emerged in the law. The class-blind approach minimizes the significance of disparities in wealth and forms the basis of the arguments of many scholars, politicians, and judges who oppose campaign reform. In contrast, the class-sensitive vision highlights disparities in access to resources as a central issue in lawmaking; this approach motivated the Court in McConnell to tolerate restrictions on soft money contributions and corporate spending. Part II examines and reveals the many shortcomings of the antireformers' assertion that the impact of wealth on democratic participation warrants minimal concern. To reduce the impact of disparities in resources and broaden participation beyond the donor class, Part III proposes a goal that candidates, parties, and political action committees (PACs) receive a much larger percentage of their funds from contributors of $100 or less. Part III also predicts that matching funds and tax credits for smaller contributions, combined with innovative use of emerging technology, would move our political process closer to that objective.
I. CLASS-BLIND AND CLASS-SENSITIVE APPROACHES TO LAW
Commentators have recognized that legal decisions are influenced by the particular theoretical approach of the decision maker, which is in turn influenced by certain basic assumptions, beliefs, and commitments. 16 This Part focuses on two different approaches to lawmaking: the class-blind approach fails to recognize the significance of disparities in wealth, while the class-sensitive vision is cognizant of such issues.
A. The Class-Blind Approach: Lawmaking That Ignores Disparities in Wealth
The class-blind approach to law discourages consideration of relative differences in wealth among individuals. The approach accepts such disparities as an inevitable reality that rarely warrants government intervention. Under this vision, individual citizens are responsible for securing the resources required or meeting the conditions necessary to satisfy their wants and needs.
Advocates of the class-blind approach do not regard their indifference to wealth disparities as callousness, but rather as objectivity that enhances the quality and credibility of decision making. Conscious accounting of disparities in wealth, the argument goes, will most likely result in class-based factions. Ambitious politicians tend to use the divisive rhetoric of class warfare not to enhance fairness for those with fewer resources, but as an instrument to satisfy their personal hunger for political power. 17 The resentment, discontent, and hostility that arise threaten the stability of economic markets as well as government.
Advocates of the class-blind approach harbor a strong commitment to private property, to the priority of private interests over public interests, and to bright-line rules and concepts over more nuanced balancing and compromise. 18 The schools of legal and political thought that lean more toward a class-blind vision include classical formalism associated with the Lochner decision, 19 law and economics, public choice theory, and libertarianism. 20 17 This resembles James Madison's concern that if the law fails to protect private property from political redistribution, the propertyless might "unite against the propertied" and "become the 'dupes and instruments of ambition. ' 18 Cf. Wetlaufer, supra note 16, at 13-14 (describing academic formalists, who typically lean toward class-blind visions, as possessing "a commitment to the rights of private property, the freedom and sanctity of contract, the priority of private over public interests, and a resistance to legislative reform"). 19 Lochner v. New York, 198 U.S. 45, 57-58 (1905) (reasoning that an individual's right to enter into contracts was protected by the Fourteenth Amendment's Due Process Clause and was generally immune from interference by the state). 20 While writers skeptical of legal intervention that alters market distribution dominate classical formalism, law and economics, and public choice, nothing inherent in these movements makes them class-blind. One could argue, for example, that legal intervention that ensures broad-based distribution of goods like quality public education to the poor advances the law and economics goal of wealth maximization. See AMARTYA SEN, DEVELOPMENT AS FREEDOM 128-29 (1999) (noting that public goods, "which people consume together rather than separately," may have a significant influence on our welfare, thus "[e]fficiency considerations . . . supplement the argument for equity in supporting public assistance in providing basic education, health facilities, and other public (or semipublic) goods"); see also LOUIS KAPLOW & STEVEN SHAVELL, FAIRNESS VERSUS WELFARE 5, 29 n.26 (2002) (refuting the "common understanding of normative economic analysis, whereby legal rules are assessed by reference to wealth maximization or efficiency, criteria that many construe . . . as ignoring distributive concerns" and the statements by "[s]ome law and economics scholars . . . that distribution ought not to matter in principle").
In the campaign finance context, class-blind themes abound, especially among those opposed to regulation. Just as less wealthy individuals should not suffer discrimination because they cannot afford to pay a poll tax, wealthier individuals should not face discrimination because they can afford to contribute and spend more. 21 Antireformers do not see contribution and spending restrictions as "content neutral," but as measures designed to suppress the views of wealthier individuals. Bradley Smith, a leading antireformer, illustrates the point with the following question: "[A]re all individuals treated with equal concern and respect when they are not allowed to equally employ the fruits of their labors and talents to political action?"
22
One strain of the Supreme Court's campaign finance decisions rejects the argument that individual contributions and expenditures must be restricted to reduce affluent persons' influence and enhance the relative ability of the less wealthy to affect elections. The Court in Buckley v. Valeo reasoned that "the concept that government may restrict the speech of some elements of our society in order to enhance the relative voice of others is wholly foreign to the First Amendment . . . ." 23 Instead of acknowledging disparities in wealth distribution among citizens, the Court justified contribution limits by focusing on the potentially corrupting impact of large contributions on elected officials.
24
According to the class-blind assumptions about political participation underlying Buckley and its progeny, the private economic market determines the allocation of entitlements to financial resources for 21 In contrast to the class-blind vision of law, the class-sensitive vision recognizes and sometimes seeks to remedy disparities in private property ownership. Those sensitive to class believe that taking economic disparities into account furthers understanding of the consequences of government action or inaction in particular contexts.
The class-sensitive vision is not socialist-it acknowledges that economic markets featuring private property generally serve important functions. A primary role of law, however, is to advance critical values that private markets either ignore or undermine.
27 These values may be advanced through a variety of methods, including restrictions on activities, financial subsidies, and varying tax burdens and incentives. Although this Article focuses on the campaign finance context, the class-sensitive approach is useful in judicial interpretation and lawmaking in areas as diverse as tax policy, tort reform, contract 25 26 Cf. Smith, supra note 1, at 1056 ("For most voters, familiarizing themselves with the candidates and voting in elections have always been the extent of their political involvement. Thus, for over 200 years, candidates have relied on a small base of donors who hoped to benefit directly from their preferred candidates' elections, whether through a public appointment or a higher tariff.").
Although class-blind advocates reject the use of law to address distributional concerns, some would employ law to correct rent-seeking market imperfections that are unrelated to disparities in the distribution of wealth, such as bribery and quid pro quo corruption. interpretation, consumer protection, trusts and estates, class action procedure, education, health care, housing, and race relations.
28
Although the drafters of BCRA aimed to prevent the corruption of politics rather than to correct disparities in wealth, the Supreme Court in McConnell acknowledged disparities in resources in its reasoning upholding the statute. Describing McConnell as the height of class-sensitive theory in the campaign finance context would be an overstatement. Nevertheless, certain passages in the opinion illustrate the Court's rejection of the class-blind approach found in Buckley.
For example, the Court employed a participatory self-government rationale in upholding the ban on unlimited soft money contributions, 29 effectively suggesting that large contributions from a narrow group of wealthy donors threaten democratic participation by less wealthy citizens.
The Court noted that justifications for campaign restrictions were not limited to preventing quid pro quo corruption, but also included preventing "undue influence on an officeholder's judgment and the appearance of such influence." 30 A real danger exists that officeholders will decide issues based not on the "merits" or the "desires of their constituencies," "but according to the wishes of those who have made large financial contributions valued by the officeholder." 31 31 Id. at 666. Indeed, the Court expressed concerns about aggregations of wealth in the first line of the McConnell opinion, recalling that more than a century earlier reformers proposed legislation to prevent corporations from using their wealth to elect officials who would support the corporation's self interest "as against [the interests] of found that contribution limits "require candidates and political committees to raise funds from a greater number of persons" and "tangibly benefit public participation in political debate." 32 The aim of this participatory self-government objective, elaborated by Justice Breyer in an earlier writing, is "to democratize the influence that money can bring to bear upon the electoral process, thereby building public confidence in that process, broadening the base of a candidate's meaningful support, and encouraging greater public participation." 33 The Court in McConnell also acknowledged the impact that concentrated wealth can have by upholding the restrictions regarding corporate spending on advertisements that refer to a federal candidate and are broadcast just before an election. 91-92 (2002) . The statute constructively defines "electioneering communications" to consist of (1) any television, radio, cable, or satellite broadcast, (2) that refers to a clearly identified candidate for federal office, (3) run language from Austin v. Michigan Chamber of Commerce explaining that corporate spending restrictions are necessary due to "the corrosive and distorting effects of immense aggregations of wealth that are accumulated with the help of the corporate form and that have little or no correlation to the public's support for the corporation's political ideas." 35 In Austin, the Court reasoned that special, state-created advantages, such as perpetual life and favorable treatment in accumulating and distributing assets, permit corporations to use "'resources amassed in the economic marketplace'" to obtain an "'unfair advantage in the political marketplace. '" 36 By stating that contribution limits enhance widespread participation and by embracing Austin's language, the Court in McConnell rejected the leading class-blind rationale that political money is speech. Whereas it is not "undue" for people to speak as much as they desire, aggregations of wealth can unfairly influence the political process. 37 The danger is not the content of any speech or even the amount of speech produced, but instead the use of aggregations of wealth to gain political advantage or access. Influence that stems from large aggregations of wealth may be deemed "undue," such a rationale suggests, because most citizens do not have access to those massive quantities of wealth. Victors in economic markets need not enjoy unlimited advantages in within 60 days before a general election or 30 days before a primary election, and (4) that can be received by at least 50,000 people in the district that the federal candidate seeks to represent. 37 In upholding spending restrictions on corporations, the Austin opinion focused on the special state-created advantages given to corporations in accumulating wealth. Austin, 494 U.S. at 659 ("These state-created advantages not only allow corporations to play a dominant role in the Nation's economy, but also permit them to use 'resources amassed in the economic marketplace' to obtain 'an unfair advantage in the political marketplace.'" (quoting Mass. Citizens for Life, 479 U.S. at 257 (1986)). McConnell employed the same rationale to uphold restrictions on corporate electioneering spending and expanded the rationale to uphold restrictions on union electioneering spending. Although one could assert that many individuals enjoy state-created advantages in accumulating wealth, the important lesson of McConnell is not that the case allows for spending restrictions on all individuals and entities. Rather, the case illustrates the Court's acknowledgment of the relationship between disparities in resources and democratic participation.
the political sphere. Congress may embrace democratic norms that it base its actions not on the dictates of the donor class, but on the merits and the desires of most Americans. 38 One should not overstate the holding of McConnell. The opinion does not explicitly sanction very low contribution limits, limits on spending by individuals and candidates, or limits on financial support of ballot initiatives. At the same time, however, the Court's holding acknowledges that massive disparities in wealth interfere with widespread democratic participation, thereby deflating the class-blind political rhetoric that money is speech. As a result, McConnell has the potential to shift the terms of the campaign reform debate toward a core problem: disparities in political participation caused by massive disparities in the distribution of wealth.
II. CLASS-BLIND ANTIREFORMERS OVERLOOK DISTINCT DEMOCRATIC VALUES AND OBJECTIVES
This Part builds on McConnell's acknowledgment of disparities in wealth and challenges antireformers' justifications for largely disregarding such issues. The antireformers assert that money has little impact on political outcomes, that the fluid American economy gives all a fair opportunity to acquire resources, and that money is no different from other political tools like speaking ability or personal magnetism. This Part addresses these claims and concludes that the impact the distribution of financial resources has on political participation warrants concern.
38 Although class-blind advocates are often antireformers, the class-sensitive approach does not always favor regulation. In FEC v. National Conservative PAC, 470 U.S. 480 (1985) , the Court struck down a provision that limited PAC spending in support of presidential candidates who accept public financing. In striking the restriction, the Court noted that it was "significant that" about 101,000 people contributed an average of $75 each to one PAC and about 100,000 contributed an average of $25 each to another PAC. Id. at 494. To restrict expenditures that result from pooled resources, according to the Court, "would subordinate the voices of those of modest means as opposed to those sufficiently wealthy to be able to buy expensive media ads with their own resources." Id. at 495.
A. The Impact of Wealth on Those Who Lack Resources

The Importance of Money in Politics 39
Antireformers downplay the significance of disparities in wealth by asserting that money often has little impact on electoral and legislative outcomes. Although in 2002 candidates who raised the most money won 90% of the congressional primary races and 94% of the general election contests, 40 antireformers emphasize that contributors often give to candidates who are popular among noncontributors and likely to win. 41 According to antireformers, assuming that money influences outcomes paternalistically implies that voters cannot sift through various information to make decisions. 42 While the antireformers' assertion that donors follow voters may accurately describe some political gifts, the extent to which electoral and legislative outcomes remain unaffected by money is a contested empirical question that one cannot answer with mathematical precision. For example, how does one establish that most candidates win elections because of variables unrelated to money? In addition to money, relevant variables might include the ideological predisposition 39 See Helen Dewar, For Campaign Reform, a Historically Uphill Fight, WASH. POST, Oct. 7, 1997, at A5 ("If history is any guide, Mark Hanna, the legendary turn-of-thecentury Republican boss, got it right when it came to the enduring power of money in American politics. 'There are two things that are important in politics,' Hanna said in 1895. 'The first is money and I can't remember what the second one is.'"). 40 LIOZ & CASSADY, supra note 8, at 14. 41 See Smith, supra note 1, at 1065 (noting that the correlation between winning elections and spending money is the result of donors giving to candidates likely to win, not the result of donors' money buying elections); Kathleen M. Sullivan, Political Money and Freedom of Speech, 30 U.C. DAVIS L. REV. 663, 677 (1997) ("[A] candidate's ability to attract funds is at least to some extent an indicator of popularity. Money may flow directly in response to the candidate's ideas or indirectly in response to the candidate's popularity with others as reflected in poll numbers and the like." (footnote omitted)). The Court has also made similar assumptions. Mass. Citizens for Life, 479 U.S. at 258 ("Relative availability of funds is after all a rough barometer of public support."). 42 See Jill E. of a candidate's electorate; the most pressing issues on election day; a candidate's ideology, personality, and credibility; a candidate's campaign strategy and execution of that strategy; the amount and type of free media a candidate receives; and a host of other factors that evade quantification. Similar indeterminate factors prevent measuring the extent to which money does or does not influence legislative deliberations. 43 No static, controlled set of variables exists that allows the isolation and mathematical determination of the electoral or legislative influence of one causal factor, such as financial contributions.
Although the precise impact of money is unascertainable, the Supreme Court in McConnell upheld restrictions based on an extensive evidentiary record that candidates, parties, and others believe that money influences electoral outcomes and thus devote extensive time and energy toward raising it. 44 The Court observed that parties "kept tallies of the amounts of soft money raised by each officeholder, and 'the amount of money a Member of Congress raise [d] for the national political committees often affect[ed] the amount the committees g [a] ve to assist the Member's campaign.'" 45 Parties crafted "menus of opportunities for access to would-be soft-money donors, with increased prices reflecting an increased level of access." 46 Lobbyists, CEOs, and wealthy individuals donated substantial sums to parties "for the express purpose of securing influence over federal officials." 47 Other factors suggest money leads to political success. Litigants have sought to invalidate campaign regulation-and courts have sometimes complied-on the theory that money plays a critical role in the political process. For example, the Court in Buckley v. Valeo decided to invalidate spending limits because "virtually every means of communicating ideas in today's mass society requires the expenditure 43 An examination of the influence of money on legislative deliberations, for example, might include an analysis of the merits of each bill introduced in a legislative session, alternative proposals, and the influence of monetary factors relative to nonmonetary factors in the passage of each bill. 44 Cf. 49 If contributions were merely a straw poll that reflected popularity, many successful candidates would probably not spend several hours a day fundraising. 50 While voters make decisions in the voting booth, money often plays a critical role in the agenda-setting and persuasion that precede election day. 51 Granted, some voters ignore television advertisements and other tools of political deliberation that campaign money finances. But to assume such vehicles have no impact on voter contemplation denies the importance of the deliberative process. ( 1994) (observing that candidates spend increasing amounts of time in activities related to fundraising, and that "[a] major goal of campaign finance reform is coming to be-and surely ought to be-to protect the time of elected representatives and candidates for office"). 51 See RONALD DWORKIN, SOVEREIGN VIRTUE 198 (2000) (distinguishing between equality of deliberation, or "influence," and decision making, and arguing that "equality of influence is incompatible, even in principle, with other attractive aspects of an egalitarian society"); Foley, supra note 14, at 1226 (observing that voting is preceded by the agenda-formation stage "in which matters to be voted upon are identified" and "the 'argumentative stage,' in which competing factions of the electorate attempt to persuade the mass of undecided voters to agree with their positions"); Andrei Marmor, Authority, Equality and Democracy 18 (Jan. 2003) (unpublished manuscript, available at http://lawweb.usc.edu/cleo/working-papers/olin/documents/03_15_paper.pdf) (asserting that "a principle of equality need not be the same kind of equality with respect to these two main stages of the political process, namely, deliberation and decision"). 52 Cf. Jim Rutenberg, Campaign Ads Are Under Fire for Inaccuracy, N.Y. TIMES, May 25, 2004, at A21 ("'Even people who don't think there is much information in these ads and say they don't learn anything from them tell us they believe factoids they could only have gotten from these ads, and they're wrong . . . .'" (quoting Brooks Jackson, director of Factcheck.org, an Annenberg Public Policy Center website)).
might not enjoy greater influence over the outcome of the election, they often give their contributions with the hope of purchasing special access and influence during legislative deliberation.
The Limits of Virtual Representation by the Wealthy
Antireformers also downplay disparities in wealth by arguing that current contribution patterns do not harm the less wealthy. Many wealthy individuals underwrite candidates, causes, and political efforts that help the less fortunate. 53 For example, to a large extent a handful of wealthy patrons bankrolled Theodore Roosevelt's 1912 Bull Moose campaign and Senator Eugene McCarthy's 1968 antiwar campaign. 54 Wealthy donors fund voter registration projects, get-out-the-vote drives, and other grassroots efforts in poorer communities. 55 Along similar lines, the antireformers argue, the donor class is ideologically diverse. Money from wealthy liberals cancels out the money from wealthy conservatives, and the distributional disparities have little effect on the content of political debate. 56 The tens of millions of dol- 53 See Smith, supra note 1, at 1082 ("Historically, candidates with large constituencies among the poor and the working class have obtained their campaign funds from a small base of wealthy donors."). 54 See id. at 1073 (noting that "well-known public figures challenging the status quo have traditionally relied on a small number of wealthy patrons to fund their campaigns" and citing Roosevelt's and McCarthy's campaigns as examples). 55 As Bradley Smith notes:
[I]t is hard to imagine that any but the most extreme advocates of campaign finance reform really want to reduce the flow of funds for get-out-the-vote and voter registration drives, or even for yard signs, buttons, bumper stickers and slate cards-the items for which soft money is specifically authorized by stat- lars given by liberal billionaire George Soros to 527s-groups covered by section 527 of the Internal Revenue Code-that run anti-Bush attack ads, the argument goes, offset the tens of thousands of $2000 contributions raised by Republican President George W. Bush.
57
Outside of a few anecdotes, however, the antireformers provide no persuasive evidence that the ideological spending and contributions of the donor class mirror the political disposition of the public as a whole. Indeed, data suggests wealthier contributors are unrepresentative of the greater public. 58 Antireformers also provide little empirical data that wealthier Republicans always perfectly represent the interests of poorer Republicans or that richer Democrats adequately represent more impoverished Democrats.
Even if the donor class accurately reflected the political spectrum of people of all financial backgrounds, such "virtual" representation of non-contributors sacrifices an important value-individual autonomy. 57 In the aftermath of the ban on unlimited soft money contributions to political parties, a few individuals contributed millions to groups organized under section 527 of the Internal Revenue Code. These groups spend such money to support or attack particular candidates, and some reformers have worked to restrict contributions to such groups. Chart, supra note 10 (indicating that 63% of $1000 contributors to presidential candidates during 2000 primaries identify themselves as conservative, 13% consider themselves moderate, and 24% consider themselves liberal).
In addition to providing no evidence connecting wealthy contributor ideology to that of society as a whole, the antireformers provide no theory as to why this alleged balance will exist forever into the future. Further, the antireformers fail to explain why wealthy contributors sympathetic to the poor will consistently, with regard to each candidate and each issue, choose ideology over self-interest.
Individual autonomy involves choice-the "right [of individuals] to make important decisions defining their own lives for themselves." 59 Autonomy means "having a say in what affects you," including how one is governed. 60 This choice is an integral part of self-affirmation. While an individual's freedom from government interference is perhaps the most familiar concept of individual autonomy, 61 the scope of a person's choice does not depend merely upon government action or inaction. Other variables-access to resources, the actions of other non-governmental actors-are relevant as well. Furthermore, autonomy requires the existence of meaningful alternatives from which to choose.
62
By discounting the importance of meaningful participation in determining the viability of candidates, the antireformers compromise critical autonomy values. An individual who cannot give large sums reaps fewer benefits of self-affirmation and is less able to exercise control over her life and community.
In contrast, the wealthier contributor often uses one toolmoney-to implement his agenda by mobilizing another tool-noncontributing voters likely to cast a ballot for the contributor's candidate. This is not to suggest that the wealthy should not spend money on voter mobilization or that voters predisposed to vote for particular candidates do not exercise choice in deciding whether to vote or stay home. But serving as a target of get-out-the-vote funds is no substitute for the autonomy enjoyed by wealthier contributors. Simply controlling less wealth does not make one unworthy of the self-determination 59 normally said to be free to the degree to which no man or body of men interferes with my activity. Political liberty in this sense is simply the area within which a man can act unobstructed by others."). 62 See JOSEPH RAZ, THE MORALITY OF FREEDOM 373-77 (1986) ("All that has to be accepted is that to be autonomous a person must not only be given a choice but he must be given an adequate range of choices.").
that accompanies political participation through large financial contributions.
In short, the antireformers fail to explain why the lack of wealth is of lesser consequence to autonomy than other factors that limit an individual's ability to support a candidate, such as contribution and spending restrictions.
B. Democratic Structure Versus Economic Markets
Antireformers argue that even if money does influence political outcomes, campaign contributions allow people to convert their hard work and talents from the economic sphere into attributes in the political sphere.
63 Disparities in wealth are no less fair than inequalities in other political tools, such as education, celebrity, time to volunteer, speaking ability, personal magnetism, intelligence, or good looks.
64
Unlike these other attributes, money is available to a broad cross section of the public and to different individuals at different times due to the fluidity of the American economy.
The antireformers overstate the fairness and fluidity of market distribution and fail to acknowledge the distinct values, objectives, and structure of democracy.
The Limits of Economic Mobility
Professor Bradley Smith claims that in "America's private markets wealth and property allocations are constantly changing," and that "[m]ost Americans move up and down the income and wealth scale 63 See Smith, supra note 1, at 1080 ("The question is whether people will be allowed to convert their varied talents into political influence."). 64 See BeVier, supra note 1, at 1118 ("Eliminate the unequal influence of wealth and every other source of unequal political influence will remain-intelligence, personal magnetism, celebrity status, organizational skills, communication skills, and so on."); Smith, supra note 56, at 89 ("The question, however, becomes why this single source of unequal political influence should be removed from the process. . . . Why should access to money be singled out? What are the characteristics that allegedly make money a particular vice in our political system?" (footnote omitted)). Kathleen Sullivan has noted that legislators respond disproportionately to the interests of some constituents all the time, depending, for example, on the degree of their organization, the intensity of their interest in particular issues, and their capacity to mobilize votes to punish the legislator who does not act in their interests. . . . It is at least open to question why attempts to achieve the same ends through amassing campaign money are more suspect, at least in the absence of personal inurement. Sullivan, supra note 41, at 680. over time-many with stunning rapidity." 65 Professor Lillian BeVier, arguing that the American economy and political power are dynamic, cites data showing that among taxpayers in the lowest bracket in 1979, only 14.2% were still there nine years later, and 14.7% had risen all the way to the highest bracket.
66 She writes that "[t]he familiar saying 'three generations from shirtsleeves to shirtsleeves' is but a homely way of capturing the universal flux." 67 Thus, BeVier asserts, "even though 'wealth' at any particular point in time may be correlated with political power at that point in time, both wealth and power will be constantly in flux." 68 Professor BeVier's taxpayer data provides an incomplete picture of economic mobility in the United States. The source BeVier cited acknowledged that the data's seemingly high economic mobility stemmed from heavy representation of young adults in the study's bottom quintile in 1979. As one might expect, this group's earnings rose as they aged and gained skills. 69 Further, every taxpayer in the study's pool filed tax returns for nine consecutive years. Thus, the study does not accurately reflect the mobility of poorer Americans, who often do not earn enough to file tax returns. Economic and sociological studies of American intergenerational mobility confirm that "children of disadvantaged class origins have to display far more merit than do children of more advantaged origins in order to attain similar class positions." 74 Professor BeVier's focus on the income of taxpayers also overlooks the important role of wealth in measuring class mobility. Wealth considers access to resources in the context of financial obligations such as debt. 75 Wealth may be even more relevant to one's ability to give large financial contributions than income is. As two scholars noted in highlighting the significance of wealth:
tudinal empirical studies (studying the same people or families over time) may not exist. In the shorter term, the empirical picture does not support BeVier."). . But the veracity of those results has not held over time. Recent research has revealed that early conclusions showing little correlation between generational earning patterns were based on faulty measurements. First, individuals' mistakes in recalling the income of their parents led to inaccurate information. Second, the early studies' reliance on singleyear or even three-year income samples often reflected temporary increases and depressions in income that misrepresented individuals' longer-term income averages. See Bowles & Gintis, supra, at 4 (discussing "mistakes in reporting income, particularly when individuals were asked to recall the income of their parents, and transitory components in current income uncorrelated with underlying permanent income"). 73 RACIAL INEQUALITY 30 (1997) ("Wealth is the total extent, at a given moment, of an individual's accumulated assets and access to resources, and it refers to the net value of assets . . . less debt held at one time.").
[T]he reality for most families is that income supplies the necessities of life, while wealth represents a kind of "surplus" resource available for improving life chances, providing further opportunities, securing prestige, passing status along to one's family, and influencing the political process.
76
Economic mobility is even more dismal in terms of wealth. One study of disposable wealth revealed that only 1.4% of families in the lowest quintile had ascended to the highest quintile fifteen years later. 77 Most of the change that does occur is insignificant. Of American households in the bottom fifth in net worth in 1984, five years later 90.1% were still in the bottom two-fifths and only 3.3% had risen to the top two-fifths. 78 Of those in the top fifth in net worth in 1984, five years later 92.8% were in the top two-fifths and only 1.5% had fallen to the bottom two-fifths. 79 Further, while differences in hard work and talent among individuals sometimes cause disparities in wealth, 80 the antireformers give inadequate attention to structural factors such as upbringing, sexism, and racism that also cause disparities.
81
The government-sponsored racial covenants of a few decades ago, for example, continue to shape 76 Id. at 32 (emphasis added). While studies have not engaged in detailed analyses of whether income or wealth has the greater impact on the likelihood that an individual will make political contributions, some commentators suggest that, in certain situations, wealth has a greater impact on charitable contributions. See 78 See Díaz-Giménez et al., supra note 13, at 14 tbl.7 (comparing differences in wealth holdings in 1984 and 1989). 79 Id. 80 We can also assume, for the sake of argument, that these characteristics do not stem from structural environmental influences beyond the control of the individual. Cf. Rosenkranz, supra note 44, at 894 ("'[P]ersuasive' powers rest on a different plane than monetary power. The power of persuasion, which involves skills 'such as writing [and] speaking,' goes to the heart of what the First Amendment is about in a way that the power of the purse does not." (alteration in original)). 81 Cf. Kenneth Arrow, What Has Economics to Say About Racial Discrimination?, J. ECON. PERSP., Spring 1998, at 91, 98 ("Models of racial discrimination in which all racial attitudes are expressed through the market will get at only part of the story. At each stage, direct social transactions unmediated by a market play a role. Even the market manifestations will be altered by these direct social influences.").
housing values, the quality of public education, and other vehicles that allow individuals to acquire wealth. 82 These structural factors also influence the fluidity of income and wealth among particular racial groups. 83 In a study of men who turned twenty-one after 1980, 47% of whites reached middle class earnings by age thirty, whereas only 19% of blacks had done so. 84 African Americans are nearly five times more likely than whites to fall from the top income quartile to the bottom quartile, while African Americans born to the bottom quartile attain the top quartile at less than one-half the rate of whites. 85 In a study of American wealth mobility over 15 years, 0% of the African American males in the study rose from the lowest wealth decile to the highest. In short, while some economic mobility exists in the United States, markets are not so fair and fluid as to extinguish concerns about the impact of wealth on democratic participation.
The Distinctions Between Money and Other Political Tools
Despite the antireformers' attempts to characterize money as a democratizing tool that reformers selectively demonize, money differs from characteristics like celebrity, time to volunteer, speaking ability, personal magnetism, and good looks. 87 These political tools are randomly distributed throughout society in a way that wealth is not. As examined above, wealth is concentrated among certain groups and neighborhoods and remains so for generations, due in part to illegitimate factors like past racial discrimination. 88 To the extent that democracy should reflect and respond to the needs of society as a whole, individuals within different neighborhoods and ethnic, ideological, political, and economic groups should have access to important tools of political participation. 89 Further, tools like speaking skills, personal magnetism, and good looks are more personal to individuals and less fungible than money. 90 87 Counter to the claims listed by the antireformers, those who are sensitive to class are concerned about disparities in political attributes other than money. For example, education facilitates democratic participation, and the undereducation of several populations poses a democratic problem. 88 See supra Part II.B.1. 89 There is also a question as to whether disparities in media ownership should prompt concerns about distribution. See Foley, supra note 14, at 1252 ("The owners of newspapers should have no greater opportunity, simply by virtue of owning this property, than any other citizen to attempt to persuade undecided voters how to vote on election day."); Richard L. Hasen property] approach, the government would acquire broad power to control newspapers . . . and anyone else who hires others to participate in creating a speech product"). Simply because the media context raises questions of distribution, however, does not mean that questions of distribution in the campaign finance context are irrelevant. Indeed, the proposal advanced in Part III, infra, uses technology, tax credits, and matching funds to enhance the importance of smaller contributions not only relative to large contributors, but also relative to owners of media outlets and those who possess political talents such as celebrity, time to volunteer, speaking ability, personal magnetism, and good looks. 90 Cf. Margaret Jane Radin, Market-Inalienability, 100 HARV. L. REV. 1849, 1885 (1987) ("In our understanding of personhood we are committed to an ideal of indi-While money is universally quantifiable, 91 the other political tools generally defy objective measurement. Perhaps due to the easy quantification of money, legislatures routinely tax, redistribute, and restrict the use of financial resources, but regulation to offset one's speaking skills, magnetism, or good looks represents a greater infringement on personal autonomy.
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Money is also unique because of the critical role of the political process in shaping wealth distribution. Politicians do not generally oversee rules regarding the distribution of celebrity, time to volunteer, speaking skills, personal magnetism, and good looks, but they do write the tax code, determine government spending, and regulate commerce. Unlike other political tools, wealth can drive government decisions that will increase or preserve the very political tool used-the wealth-and further entrench the political power of the holder.
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Perhaps most important, money differs from other political tools because economic markets represent a primary sphere of power in our society, and legitimate questions exist as to whether political influence should be another commodified fringe benefit of success in the economic sphere. To the extent one values diversity in concentrations of power, the democratic sphere should be as independent as possible from concentrated power in the economic sphere.
The Limits of Wealth Maximization
While some might dismiss concerns about fairness in the distribution of wealth as irrelevant to the singular goal of wealth maximization, 94 such an approach is unwarranted in the political sphere due to vidual uniqueness that does not cohere with the idea that each person's attributes are fungible, that they have a monetary equivalent, and that they can be traded off against those of other people."). 91 Cf. ALEXANDER HEARD, THE COSTS OF DEMOCRACY 90 (1960) (explaining that money "is a universal, transferable unit infinitely more flexible in its uses than the time, or ideas, or talent, or influence, or controlled votes that also constitute contributions to politics"). 92 Cf. Spencer Overton, Mistaken Identity: Unveiling the Property Characteristics of Political Money, 53 VAND. L. REV. 1235, 1262 (2000) ("While the amorphous nature of speech is likely to lead to arbitrary appraisals of speech, government can respond to issues of scarcity and distribution exhibited by political money with some semblance of objectivity due, in part, to the quantifiability of the interest."). 93 Cf. Foley, supra note 14, at 1204 ("An important function of electoral politics is to determine how wealth should be distributed among society's members. The existing distribution of wealth at the time of any particular election should not affect the electorate's determination of what the distribution should be henceforth."). 94 See RICHARD A. POSNER, ECONOMIC ANALYSIS OF LAW 460-61 (4th ed. 1992) (ex-the broader objectives of democracy. A central function of democratic power is to defend important values and human needs that "rational" markets sometimes ignore. 95 Such values include, but are not limited to, inclusion, fairness, and opportunity. 96 The mathematical precision of an economic model is seductive, perhaps because such an approach avoids the complex balancing and the unpredictable outcomes that often characterize democratic compromises. An economic analysis misses important variables, however. For example, in arguing that market incentives are better limitations on corporate spending than are government restrictions, antireformer Professor Jill Fisch writes:
[A]s a matter of social utility, the economic marketplace operates as a far more efficient limitation on corporate political speech than do campaign finance laws. If a corporation wastes a large amount of money on political speech, it will hinder its ability to compete in the traditional business markets and in the stock market. The cost to the corporation of making political expenditures must be justified in terms of overall economic benefit; that is, expenditures should result in lower prices and higher profits-socially optimal results.
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While Professor Fisch's work, as a whole, emphasizes voter choice and discounts corporate spending as a causal factor in political outcomes, 98 such a utilitarian analysis is limited. Even assuming a corporation makes a political expenditure and profits from the election of a particular candidate-imagine that the candidate is pro-growth and skeptical of most environmental regulations-we do not know that these results are socially optimal. Externalities resulting from relaxed plaining that redistribution of wealth does not increase the overall wealth of society). 95 See Fiss, supra note 26, at 7 ("The role of the law is neither to perfect nor to replicate the market, but rather to make those judgments that the adherents of law and economics claim are only 'arbitrary,' i.e., a mere matter of distribution."); cf. ROBERT KUTTNER, EVERYTHING FOR SALE: THE VIRTUES AND LIMITS OF MARKETS 4 (University of Chicago Press 1999) (1996) ("Even in a capitalist economy, the marketplace is only one of several means by which society makes decisions, determines worth, allocates resources, maintains a social fabric, and conducts human relations."); Radin, supra note 90, at 1851 ("[T]he characteristic rhetoric of economic analysis is morally wrong when it is put forward as the sole discourse of human life."). 96 environmental regulations might cause greater harm to residential neighbors than the value of the benefit to the corporation. Disparities in wealth might have left the residents unable to afford their own advertisement urging voters to support a candidate who favors environmental regulation. Even assuming that the corporation's enhanced productivity outweighs the harm to the neighbors, this says nothing about whether the neighbors are better equipped to bear the costs of looser regulation, or about the fairness of the neighbors bearing the cost. More important, democracy should allow for consideration of certain issues that may transcend markets, such as concerns about preventing increases in cancer rates or miscarriages among residents in the neighborhood.
Further, because many individuals do not work to maximize personal wealth to the exclusion of all other values, factors other than economic gain inspire talented people to work hard. A law school valedictorian's sense of commitment to a broader community, for example, might lead her to accept a position at a low-paying public interest organization. The antireformers fail to explain why people whose talents and hard work are not rewarded by economic markets should have less access to influence in the political sphere.
Although many wealthy individuals make significant contributions to society, the antireformers do not adequately articulate the rationale for extending special benefits in the democratic context to those with financial resources. Lillian BeVier notes that "since the wealthiest taxpayers-those in the top 10% of income brackets-pay 59.1% of all federal income taxes," they have an understandable interest in a political process that will determine "how their taxed dollars will be spent." 99 This observation, however, does not explain why other Americans who have a great deal at stake, such as a single mother whose children attend public school or a soldier deployed to fight in Iraq, should enjoy less opportunity to participate in political deliberation.
The Unique Role of Widespread Participation in Democracy
The antireformers also minimize the critical role of meaningful, widespread participation in establishing democratic legitimacy. Some commentators might argue that an allocation of wealth in which the wealthiest 20% control 80% of the resources is the price to be paid 99 BeVier, supra note 56, at 1780. for well-functioning economic markets that provide adequate incentives for hard work and innovation. But with regard to democratic exchange and governance, the need for commitment from a diverse, broad base of perspectives suggests that dominance by a homogeneous donor class representing less than 2% of the voting-age population is problematic.
Scholars have defined citizen participation as "purposeful activities in which citizens take part in relation to government." 100 Participation is a crucial democratic value. As Justice Brandeis remarked, "the greatest menace to freedom is an inert people."
101 Participation includes but is not limited to voting; 102 involvement with or financial support of a campaign, political party, issue, or interest group; and public advocacy and protest.
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Widespread participation serves four primary functions. First, it exposes decision makers to a variety of ideas and viewpoints, which ensures fully informed decisions. 104 Second, it enhances the legitimacy of government decisions, which increases the likelihood that citizens will voluntarily comply with such decisions. REV. 263, 267 (1999) ("Widespread participation exposes decisionmakers to a healthy mix of perspectives, which is believed to improve the decisionmaking process." (footnotes omitted)). 105 Cf. KWEIT & KWEIT, supra note 103, at 129 (noting that citizen participation is spread participation allows government resources to be redistributed and priorities altered to reflect evolving problems and needs. 106 Fourth, participation furthers the self-fulfillment and self-definition of individual citizens who play a role in shaping the decisions that affect their lives. 107 When less than 2% of voting-age Americans dominate a crucial element of political participation like funding campaigns, a narrow set of ideas and viewpoints obstruct fully-informed decision making. This is especially true in light of the special access many donors enjoy at fundraising events and the homogeneity of the donor class: 70.2% are male, 70.6% are age 50 or older, 84.3% have a college degree, 85.7% have family incomes of $100,000 or more, 108 and 95.8% are white. 109 To the extent that vast disparities exist in the instrumentalities of participation, citizens feel less able to shape the decisions that affect their lives and question the legitimacy of the laws. 110 Granted, some who cannot contribute, tamed by unbounded economic market rhetoric, may submit to the implication that they lack entitlement to a primary avenue of political participation enjoyed by large contributors. 111 For others, however, such exclusion may tap into a reservoir of suspicion that they do not count as full citizens within the political community and thus possess inadequate control over their own lives. The indifference of antireformers who either rationalize or idly tolerate such exclusion only compounds the anger, resentment, and frustration felt by those who are excluded.
Although any process of government distribution is inherently subjective and contestable, the lack of widespread participation in campaign financing raises questions about the existing allocation of restrictions, burdens, and benefits. Some of the Founders and classical formalists extended special protections to private property to prevent the unpropertied majority from redistributing wealth through 1990 Census, the population of Georgia was reported to be 71% white and 27% black. Our pool of respondents was just over 97% white, with only about 2% black."); DEMOCRACY N.C., THE COLOR OF PRESIDENTIAL MONEY: N.C. CASE STUDY 1 (2003) (indicating that of North Carolina donors to Republican and Democratic presidential candidates in 2003, 96% were white), available at http://www.democracy-nc.org/ whatsnew/colormoneyprescharts082003.pdf; Francia, supra note 12, at 30-31 (revealing that of randomly selected contributors who donated at least $200 to 1996 congressional campaigns, 99% were white). 110 Cf. James A. Gardner, One Person, One Vote and the Possibility of Political Community, 80 N.C. L. REV. 1237, 1247 (2002) ("Generally, participation is most meaningful when . . . citizens can play a significant role in shaping the decisions that affect their lives. For this condition to hold, citizens must feel that there is some reasonable prospect for their participation to lead eventually to actions that affect them." (footnote omitted)). 111 Cf. Jeffrey L. Harrison, Class, Entitlement and Contract, in LAW AND ECONOMICS: NEW AND CRITICAL PERSPECTIVES 221, 229 (Robin Paul Malloy & Christopher K. Braun eds., 1995) ("Disadvantaged people come to believe that the world is right when they are told how little they have to offer, how little they are entitled to and that they are ultimately to blame.").
the political sphere. 112 Although courts now give greater deference to democratic judgments regarding property, the call to ignore wealth disparities-in the campaign finance context and in political discourse generally-may have a similar effect of preventing democratic institutions from prioritizing and responding to evolving problems and the needs of society as a whole.
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In summary, the antireformers' lack of concern about disparities in wealth stems, in part, from an unwavering acceptance of economic market norms, even though such norms often conflict with democratic values and objectives.
III. BROADENING POLITICAL PARTICIPATION BEYOND THE DONOR CLASS
The Supreme Court's deference to legislative judgments in McConnell suggests that the political branches serve a unique constitutional function in crafting democratic structure. In assuming this role, lawmakers should make the impact of class on participation a central concern. As established above, money plays an important role in politics, wealth is concentrated among narrow segments of society, and the democratic process features values and objectives that differ from those in the economic sphere.
This Part articulates a clear goal for campaign reform and proposes initial legislative strategies to reduce the impact of wealth on political participation. Rather than focus on restrictions on contributions and spending, 114 this Part analyzes how matching funds and tax credits for smaller contributions might broaden participation and enhance smaller donors' influence. 112 See NEDELSKY, supra note 17, at 27-28 (explaining that Madison "thought the protection of property should be a central concern for [a] republican government" to maintain stability). 113 Cf. id. at 260 ("Why has the judiciary virtually abandoned property in some forms, but not others? Why give up the overt formal limits with respect to economic regulation and social assistance, and enforce the power and privilege of property against the egalitarian measures of campaign finance laws?"); Frank Michelman, Political Truth and the Rule of Law, 8 TEL AVIV U. STUD. L. 281, 288 (1988) ("[I]s it not, after all, a fair question why realism and relativism should have been such potent destroyers of juristic absolutism shielding the market manifestations of property rights against legislative control, but so impotent as the Buckley manifesto implies when it comes to their manifestations in the political sphere?"). 114 For a discussion of the boundaries of legislative authority over campaign finance, see Overton, supra note 33, at 666 ("[J]udges lack adequate guidance as to the point at which reforms go too far in infringing on speech. . . . This Article represents the first step toward developing a framework that will facilitate more principled judicial review of reforms.").
A. The Problem and the Goal of Reform
Any goal of campaign reform is shaped by one's understanding of the problem. Reformers have used a handful of slogans to describe their concerns, including complaints that "good candidates cannot afford to run for public office," "big donors corrupt politics," and "too much money is in politics." These conceptions of the problem are vague and incomplete, and the solutions they inspire are often misguided. Equalizing resources among candidates encourages not only good candidates but also bad ones to run for office. Preventing citizens from attempting to influence government officials may stifle democratic activism and entrench incumbents. Reducing the amount of money in politics seems counterproductive, given that Americans spend more on potato chips than on politics.
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More pressing are the massive imbalances in access to financial resources that cause disparities in citizen participation in campaigns and in the legislative process. A wealthy donor class gives large contributions that constitute the bulk of funding for American politics and determines which candidates will be viable. In the 2002 election cycle, 0.22% of the voting-age population gave contributions over $200 to federal candidates.
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This narrow group contributed 76% of the funds given to federal candidates by individuals.
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Members of the donor class control significant financial resources. While only 13.4% of American households earned at least $100,000 in 2000, 118 one study showed that 85.7% of contributions over $200 and 93.3% of $1000 contributions came from such households.
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Less wealthy Americans were better represented among smaller contributors. For example, 73.5% of contributions of $100 or less came from households with incomes of less than $100,000.
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The goal of campaign reform should be to reduce the impact of disparities in wealth on the ability of different groups of citizens to participate in poli- 115 See Smith, supra note 1, at 1059 ("Americans spend more than twice as much money each year on yogurt, and two to three times as much on the purchase of potato chips, as they do on political campaigns." (footnote omitted)). 116 tics.
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Rather than focus on candidate corruption or candidate equalization, campaign reform should empower more citizens to participate in the funding of campaigns. This goal builds on the participatory self-government objective articulated by the Supreme Court in McConnell and calls for reforms that prompt "candidates and political committees to raise funds from a greater number of persons" 122 and "tangibly benefit public participation in political debate." 123 The impact of disparities in wealth might be immediately reduced by reforms that work to create a system in which candidates, political parties, and PACs receive a larger percentage of their funds from a greater number of people in smaller contribution amounts.
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Two specific numerical targets might promote clarity, especially when compared to preventing "corruption" and other cloudy goals that current reforms pursue. First, reforms should work to increase the number of people who give money to candidates, parties, or PACs in a 121 Cf. 124 President Kennedy recognized the importance of broadening participation in the financing of campaigns:
In these days when the public interest demands basic decisions so essential to our security and survival, public policy should enable presidential candidates to free themselves of dependence on large contributions of those with special interests. given cycle to at least 50% of the voting-age population. Second, contributions of $100 or less should account for 75% of the money raised by average candidates, parties, and PACs.
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Reforms need not produce these results immediately, but should increase participation by smaller contributors in each election cycle in increments sufficient to reach the ultimate goals within a generation. Some may argue for lower or higher numerical goals; the targets could be adjusted based on further deliberation.
B. One Proposal: Matching Funds and Tax Credits to Enhance Small Contributors' Influence
The preceding discussion identified the problem of wealth's impact on democratic participation and provided a normative goal of campaign reform. This Part now turns from the abstract discussion of wealth and political participation to a practical proposal that is likely to move our political process toward the goal articulated above.
Lawmakers should provide incentives for a broader and more diverse group of Americans to make small contributions and enhance the effect of their participation by adopting matching funds and tax credits for contributions of $100 or less.
The reform would provide a four-to-one match for contributions of $100 or less. In other words, if a contributor gives $100 to a candidate, the candidate would receive another $400 in public funds, producing a total contribution worth $500.
The second provision of the reform would make it easier for individuals to donate by providing a tax credit for smaller contributions. For example, a contributor who gives $100 to a candidate would receive a tax credit that reduces her tax bill by $100. The tax credit would be limited to $100 per year (or $200 for joint returns), refundable so that poorer families who do not pay taxes could use it, and well 125 The percentage of a candidate's funds that comes from smaller contributions is a much more important number than average contribution size. For example, imagine Candidate A collects seventy-five $10 contributions and twenty-five $2000 contributions, and Candidate B collects five hundred $100 contributions. They both have an average contribution size of $100 and they both raise about the same amount (Candidate A has $50,750 and Candidate B has $50,000). Nonetheless, the two candidates rely on different types of contributors for the bulk of their funds. Candidate A has raised 99% of his funds from $2000 contributors, whereas Candidate B raised 100% of his funds from $100 contributors. Note also that Candidate A has a contributor pool of only 100 people, whereas Candidate B has engaged 500 people.
publicized to ensure that its use would not be limited to those who can afford attentive accountants.
Congress should adopt such a system for contributions to all federal parties, PACs, and presidential and congressional candidates when it considers revising the federal presidential funding system.
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States and localities should adopt such plans, either through the legislative process or via ballot initiative, for contributions to state and local parties, PACs, and candidates for state and local executive, legislative, and judicial offices.
The Combination of Technology and Law Enhances Participation
Matching funds and tax credits for smaller contributions, combined with emerging technology, would provide incentives for a broader and more diverse group of Americans to participate in political campaigns and would enhance the effect of their participation.
Under my proposal, matching funds will self-evidently multiply the importance of smaller contributors fivefold. Under the current system, many candidates think they can most efficiently raise large sums by appealing to larger contributors. By increasing the value of a $100 contribution to $500, the matching fund system increases the gain candidates realize by reaching out to smaller contributors.
A more difficult empirical question is whether the tax credit will prompt more people to give small contributions. Only about 5% of taxpayers used the 50% federal tax credit for political contributions before it was eliminated in 1986. Several factors, however, suggest that the proposed full tax credit, when combined with other measures, will stimulate broader participation. The full tax credit provides more incentive to participate than the 50% federal tax credit. Extending the tax credit and matching funds to contributions to PACs and parties gives these entities an incentive to promote the plan and develop a permanent base of small donors. 128 Further, the accompanying matching funds increase the impact of small contributions, which would boost the incentive of smaller contributors to give. Finally, emerging technology makes participation by smaller contributors easier than ever.
Politicians Oct. 8, 2004) . Although my proposal is limited to matching funds and tax credits for small contributions to candidates, parties, and PACs, a strong argument exists for extending these devices to contributions to 501(c)(4) advocacy organizations and ballot question campaigns. Internal Revenue Code § 501(c)(4) provides for exemption from federal income tax of civic leagues or organizations not organized for profit but operated exclusively for the promotion of social welfare. See RAYMOND CHICK & AMY HENCHEY, POLITICAL ORGANIZATIONS AND IRC 501(C)(4), at 1 (discussing exemptions for social welfare organizations), available at http://www.irs.gov/pub/irs-tege/eotopicm95.pdf (last visited Sept. 13, 2004). Extending these devices would offset the impact of wealth on the ability of the less wealthy to participate in public debate generally. 129 See Jeff Glasser & Betsy Streisand, Virtual Campaign Pays Off, U.S. NEWS & WORLD REP., Mar. 6, 2000, at 22, 22 ("McCain's Web appeal by the end of last week had raised a mighty $5.6 million, about a quarter of his total take."). 130 See Jon Sawyer, Dean's Savvy Web Pros Are Changing Political Campaigns, ST. LOUIS POST-DISPATCH, Jan. 11, 2004, at E3 (indicating that Internet fundraising "has accounted for fully half of the $40 million Dean has raised"). 131 Campaign Fin. Inst., supra note 9, at tbl.3 (indicating sizes of contributions given to presidential candidates).
of less than $200 increased from 25% of funds from individuals raised by all presidential candidates in 2000 to 34% in 2004. 132 Unlike raising money through channels such as telemarketing and direct mail, which can cost fifty cents for every dollar raised, advocates estimate that Internet fundraising costs as little as ten to twenty cents per dollar raised.
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While the Internet is an important tool, technology alone is an insufficient instrument for broadening participation from a diverse cross-section of Americans. First, Internet use and access varies across comunities. Internet users control more financial resources than other Americans. 134 Currently, nearly one-quarter of Americans remain "offline." 135 Further, the impact of disparities in wealth and the democratic value of widespread political participation are of such significance that we should not wait passively to see whether the Internet alone will eventually stimulate financial participation from a majority of voting-age Americans and shift the bulk of candidate funding from the donor class to contributors of $100 or less. Thus, while the Internet sets the stage for the successful implementation of matching funds and tax credits, legal tools should not be abandoned as part of a comprehensive strategy to broaden and diversify participation in campaign funding by smaller contributors.
Line Drawing and Value Judgments
Several regulatory details affect the probability that a reform will enhance the influence of the less wealthy. These are ultimately linedrawing questions that involve balancing values such as fairness, administrability, and cost. The goal of this Subpart is not to resolve these disputes but to identify some of the most pressing issues that will arise in policy deliberations. While the answers to these questions 132 Id. carry important implications, 136 adoption of any of the perspectives discussed in this Subpart would likely result in a campaign finance system that more effectively promotes participation than does the status quo.
The first issue involves the size of contributions that qualify for matching funds and the amount of the match. The Presidential Funding Act, introduced in Congress in 2003 to update the presidential public funding system for the 2008 election, gives four-to-one matching funds for the first $250 of a contribution (a "first-$250 match"). 137 Proponents of amending the bill argue that Congress should abandon the four-to-one match on the first $250 of a contribution and instead give candidates a four-to-one match only on contributions of $100 or less (a "$100-or-less match").
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The $100-or-less match would deny matching funds when any individual's contributions exceed $100. Thus, the $250 and $100 matches differ in both amount and structure. A $1000 contribution disqualifies the donor for the $100 match, while the $250 match would still apply to the first $250 and make the donor's contribution worth $2000 to the candidate.
Proponents of the first-$250 match might argue that by giving a larger match on all contributions, candidates would receive more public funds quickly and spend less time fundraising. The law should not discriminate against larger contributors simply because they donate more, one might argue, and the $100-or-less match discourages individuals from giving between $101 and $500 (as doing so would disqualify their candidate from receiving the additional $400 in public funds). A $100-or-less match thus infringes on the expressive interests of those who want to show greater intensity in supporting their particular candidate. The $100-or-less match also poses administrative difficulties: regulators would have to track and disqualify from matching funds those $100 contributions by individuals who gave 136 See Cmar, supra note 128, at 5 ("A careful study of experience at both the state and federal levels reveals that the structure of a contribution incentive program plays a significant role in determining its success."). 137 See S. 1913, 108th Cong. § 2 (2003) (providing four-to-one matching funds on the first $250 of a contribution to a presidential candidate). Note that the Presidential Funding Act provides matching funds for presidential primaries. This Article proposes that matching funds and tax credits be expanded to apply to small contributions given to all federal candidates, parties, and PACs in primary and general elections, and that states and localities, either through the legislative or initiative processes, adopt similar reforms for state and local campaigns. 138 See Spencer Overton, Editorial, Campaign Reform's Next
Step, BOSTON GLOBE, Dec. 12, 2003, at A35 ("[W]e should not give a public subsidy to contributions over $100 . . . .").
separate contributions on other occasions such that their aggregate gift exceeded $100.
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Proponents of the $100-or-less match might respond that a fourto-one match on the first $250 of a contribution adds a $1000 public subsidy to a $2000 contribution, making it worth $3000 to a candidate. Because many candidates presently think they can raise the most money by appealing to larger contributors, this public subsidy simply gives candidates more incentive to cater to the donor class. The objective of matching funds should be to increase the importance of the smaller contributor, and using taxpayer funds to subsidize $2000 contributions is counterproductive because it diminishes the relative importance of smaller contributors. Although the $100-or-less match discourages contributions of between $101 and $500, those interested in expressing greater support could encourage a friend to give $100, thereby broadening participation and yielding another $500 for the candidate. Finally, technology resolves administrative burdens by allowing the FEC to review electronically the list of donors and ensure it awards matching funds only for contributions by individuals who give no more than a total of $100.
claimed a state tax credit for political contributions in Ohio in 1999. 141 Another concern with tax credits is that poorer populations may be less willing to part with $100 for several months until it is refunded through the tax credit. In response, one might explore refunding the amount contributed within a few weeks. 142 Any such proposal that deviates from the normal tax cycle, however, would likely face concerns about administrability and fraud. 143 3. Politics, Entrenchment, and the Cost Matching funds and tax credits may be more politically feasible than other forms of public financing.
Both tax credits and matching funds have a proven track record and an existing administrative infrastructure. Six states currently provide tax credits for political contributions (Arizona, Arkansas, Minnesota, Ohio, Oregon, and Virginia), 144 and a 50% federal tax credit was available from 1972 to 1986. 145 The federal presidential primary system currently provides up to $250 of matching funds for the first $250 of a contribution. 146 The existing tax infrastructure and federal matching fund process could administer the programs in all federal elections.
While direct grants of equal amounts of public funding to candidates might be labeled "welfare for politicians" that suppress citizen participation until election-day voting, tax credits and matching funds allow citizens to shape the deliberative process by directly supporting candidates they favor. These reforms also allow those without great wealth to use money to convey the intensity of their support. Further, unlike restrictions that can be said to drain money from get-out-thevote efforts and other political activity, matching funds and tax credits respect the fact that politics requires money and simply broadens the source of available funds.
Some might assert that a voucher system, such as the plan proposed by Yale Law School Professors Bruce Ackerman and Ian Ayres in Voting With Dollars, 147 would better minimize the impact of disparities in wealth. 148 Under Ayres and Ackerman's proposal, Congress would give every voter a special credit card or voucher worth $50 that the voter could use to finance the campaigns of his or her favorite federal candidates. 149 To prevent corruption, the authors propose that the identity of contributors remain anonymous. 150 While Voting With Dollars articulates important principles that are consistent with reducing the relevance of disparities in wealth, Ayres and Ackerman's proposal is less feasible than offering matching funds and tax credits. For example, anonymous donations would undermine the benefits of full disclosure. As explained above, matching funds and tax credit programs have enjoyed bipartisan support and have operated successfully in several states. 151 Ayres and Ackerman's proposal lacks this track record. In short, matching contributions and tax credits merge the ideals of widespread participation with more pragmatic proposals. Practical strategies for reform should also anticipate the concerns of incumbent politicians, whose support is needed to enact the reform. Antireformers favor market distribution with minimal legal intervention due to their distrust of incumbent officials. By setting contribution limits too low or manipulating reforms in some other manner, the argument goes, entrenchment-minded incumbents will prevent insurgents from raising enough money to mount effective challenges. 152 Campaign finance systems that rely more heavily on status quo market distribution, however, also entrench incumbents and contribute to legislative inaction. Incumbents often receive more large contributions from the donor class than challengers do. 153 Thus, reforms like public funding sometimes fail in the legislative arena because incumbents hesitate to relinquish the funding advantages they enjoy over challengers. 154 Matching funds and tax credits differ from other reforms because, rather than shifting the balance between candidates, they empower less wealthy citizens. Certainly, many incumbents will assess their prospects for reelection under the program before supporting it. But the answer will not be as clear as it would be with equal public funding fense spending, $15.6 billion for NASA, $29.2 billion for natural resources and the environment, $13.3 billion for the No Child Left Behind Act, $30.5 billion in discretionary spending, and tax cuts of $144 billion between 2005 and 2009. 157 To avoid the possibility that a future group of politicians would cut tax credits and matching funds to suppress citizen participation, 158 Congress could alternatively make a one-time allocation to establish a $63 billion trust that invests its funds in a low-risk vehicle. Such a trust would fund federal tax credits and matching funds for several hundred years and perhaps in perpetuity. 159 Granted, tax credits and matching funds will not offset all of the problems that disparities in wealth cause. Just as people who lack resources are less likely to vote, 160 a disproportionately high percentage of lower-income people will likely fail to contribute. Poorer people will be less able to part with $100 until it is refunded in the form of a tax credit, and wealthier Americans will likely continue to be overrepresented even among those who give smaller contributions. 161 As a result, many reformers who agree that disparities in wealth unfairly affect democratic participation may press for more dramatic reforms. Nevertheless, while matching funds and tax credits will not solve all
